
February 2, 2020.   (updated February 25, 2021) 

I, with the support of many other members of our Santa Cruz local community, respectfully 
submit this appeal to you, the Coastal Commission. There are substantial issues raised by the 
City Council’s project approval of the Front Street/Riverfront 418, 428,440, 504, 508 Front 
Street, Santa Cruz CA, that are inconsistent with our Local Coastal Plan and Coastal Act.  

The proposed project violates the City of Santa Cruz’s approved Local Coastal Program and the 
Coastal Act. There are four substantial issues for your consideration for this appeal: 

1. The City of Santa Cruz, as the discretionary/decision-making body, significantly overreached its authority in approving 
this project that conflicts with the San Lorenzo Urban River Plan and with the Downtown Plan, both of which are 
adopted into our Local Coastal Program (LCP). 

2. Provisions of California’s Density Bonus Law do not supersede requirements of the City of Santa Cruz’s LCP and the 
Coastal Act. To conform to the LCP and the Coastal Act, at a minimum, additional affordable units must be added to 
the proposed project.  

3. The proposed project conflicts with LCP and Coastal Act provisions ensuring coastal access. 

4. The proposed project conflicts with LCP and Coastal Act provisions ensuring coastal resource protection, in that it will 
significantly and negatively impact coastal resources. 

Discretionary Overreach by the Decision-Making Body 
With the current project approval, the City has essentially allowed California’s Density Bonus 
Law to supersede the Coastal Act and its requirements. Allowing the City to proceed with this 
decision would set a dangerous precedent for the City of Santa Cruz. Furthermore, this approval 
could set an unacceptable precedent for other communities as they weigh the socio-economic 
and environmental impacts of developments in areas under the jurisdiction of the Coastal Act.  

The Coastal Commission staff appeared reluctant not to oppose the height increase of structures 
in the proposed development from 45’ to 70’ during the process to revise the Downtown Plan 
(11-14-17 Council approved) and LCP (3-8-18 CCC approved). Their reason for doing so was to 
accommodate coastal accessibility as represented by more affordable housing units. The 70’ 
height in the LCP was accepted by the Coastal Commission staff identified “the base maximum 
size and scale requirements, and base building articulation/variation requirements, for the 
reason to set the maximum parameters within which a project can be accomplished without 
significant adverse coastal resource impacts.”  Through “decision-making discretion,” the City 
has disregarded the established and sensible LCP guidelines previously requested by the  Coastal 
Commission staff.  The height of the structures in the Front Street/Riverfront project were 
approved by Council to be roughly 78’-81’ (not including 5’ of mechanical equipment), in excess 
of the 70’ maximum. As such, there appears to be minimal constraint on developers who will 
almost certainly choose to exceed LCP requirements under the guise of “decision-making body 
discretion.”  Similarly, other jurisdictions could use the precedent to approve reduced size and 
scale LCP changes to gain community support, expecting that they, too, could use “decision-
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making body discretion” to exceed adopted height, density, and articulation. For the city of Santa 
Cruz to go beyond the already generous height increase from 45’ to 70’ with its concomitant 
viewshed and environmental impacts is inconsistent with the intent of Coastal Commission 
approval of the City’s amendment to their LCP and should not be approved. Policy guideline 
clarification is requested through our appeal.  
  
As recently as December 30, 2020, the Coastal Commission staff wrote to the Santa Cruz City 
Council and stated that they “continue to advocate that any LCP-allowed exceptions here be 
carefully evaluated in terms of the degree of public benefit/coastal resource enhancement derived 
from the project, and would posit that the discretion you are afforded by the LCP is based on that 
premise… To us, the Downtown Plan LCP amendments were premised on this core principle 
first, followed by the need to ensure that any resultant projects were visually sensitive not only to 
that river context, but in terms of public views more generally.  From our perspective, it is simply 
not clear that the proposed exceptions are necessary in this case to achieve those benefits, and 
they undoubtedly have the effect of increasing coastal resource impacts related to public views 
and riverfront aesthetics.” 

In light of the above, the City of Santa Cruz should be working in tandem with the Coastal 
Commission and not allow such significant and environmentally negative interpretations of the 
LCP and the Coastal Act. It would be sensible and beneficial to reject the construction of taller, 
more massive buildings that also reduce local affordable housing requirements. 

The Density Bonus Law 
Allowing the State Density Bonus Law to trump or wrongly influence the LCP sets an 
unacceptable precedent that enables our local jurisdiction to broadly and recklessly interpret and/
or disregard the LCP and the Coastal Act. 

The Coastal Commission staff has asserted that the Front Street/Riverfront Project is inconsistent 
with the LCP by exceeding the LCP’s base size and scale for this site.  As previously stated, a 
reasonable balance was struck insofar as the 2018 amendments in the City of Santa Cruz LCP 
that allowed for a change of height from 45’ to 70’ but only with the clear understanding that this 
would provide increased coastal access and greater public benefit by providing more affordable 
housing units while minimizing the impacts on coastal resources. The Front Street/Riverfront 
project approved by the City Council achieves none of those goals as it reduces affordable units, 
reduces costal access, and allows greater impacts on coastal resources. Furthermore, the City of 
Santa Cruz has other projects in the pipeline that most likely will further undermine the good 
faith effort of the Coastal Commission and its staff to balance the needs of more affordable 
housing with the needs of increased public benefit and coastal resource enhancement, affordable 
housing and coastal access, and resource protections.  

It is essential that when the Coastal Commission review this project for public benefits and do so 
with the understanding this project is an area designated by the City as an Opportunity Zone. 
This means the project will reap millions of dollars in tax benefits to its developers and investors. 
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Opportunity Zones were created by the revamped 2017 Federal Tax Law to provide wealthy 
investors a means to shelter recent and future capital gain. As currently proposed, this project has 
only 20 affordable units. Given the tax savings this project will offer investors, we would ask the 
Coastal Commission to increase the project’s public benefits and Coastal access by requiring an 
increase in the number of affordable units, especially since the project’s Council approval was is 
at least 11+ 16% taller than allowed by the current LCP. For our community, an 11+ 16% 
increase in height without at least 6 more affordable housing units is unacceptable when coupled 
with an Opportunity Zone tax benefit worth millions. The bottom line is that this project does not 
have enough public benefit however you look at or define it, let alone the violations of the LCP 
and the Coastal Act.  

We feel it is important to point out that the Commission needs to understand the significant 
burden that has been placed on city residents by not having access to a completely current and 
easily referenced LCP. The last time the LCP document was updated was in 2005 -- meaning that 
15 years of amendments, some minor and many major, are not and were not easily made 
accessible to the public. The public’s ability to participate in the decision-making of this project 
was severely disadvantaged by not having a current LCP. With such complications, how is our 
community supposed to know what guidelines the City is using, or going to use, when evaluating 
a development project of this size and scale, and how will the community know what guidelines 
the Coastal Commission staff will use when evaluating this appeal?  

In addition, the proposed project conflicts with the City’s own policy adopted at a City Council 
meeting on November 14, 2017 that modified the LCP as related to the San Lorenzo Urban River 
Plan. The Front Street/Riverfront project has only one public plaza that can connect to the river. 
The other so-called walkways will be locked up at night and do not constitute coastal or even 
public access. This means that the City and its modification to the LCP to “support the resource 
enhancement and river engagement” to the San Lorenzo River are negligible and do not support 
the intent of the Coastal Act (Article 2, 3, 4, & 5) nor the LCP (as amended in 2017).  
 
The City adopted document goes onto say that “taller downtown buildings are outside of Coastal 
Zone; the Riverwalk path creates the view corridor.”  This project instead “creates a 
development wall between the downtown and the River” (as stated in the LCP before it was 
amended).  Again, it undermines public engagement and compromises coastal resources instead 
of valuing and protecting them.  

It is undisputed*1 that both the Coastal Act and the LCP trump the Density Bonus Law. This fact 
is well understood and recognized by the Coastal Commission, especially as demonstrated in 
2019 when the City's LCP was amended to recognize the changes that could be made within the 
Coastal Zone consistent with the Density Bonus Law "to encourage the development of 
affordable housing.”  Reducing the affordable housing requirement to 11+%, which is well 
below the Measure O requirement of 15% (and certainly of 20%, approved in ordinance by SC 
City Council) does not at all encourage affordable housing. With respect to the Front Street/
Riverfront project, the developer submitted the application back in July 2018, and the version of 
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LCP of that time should thus prevail. The Riverfront project is significantly within the Coastal 
Zone, and its development must thus conform to and comply with the Coastal Act.  One of the 
Act’s “basic goals” is to maximize public access “to the coast.”  While the Coastal Commission 
may not have legal authority over affordable housing requirements, it is not in any way bound by 
the Density Bonus Law and is instead committed to encouraging equitable access.  We strongly 
encourage the commission to take a more active role in developing policy changes to 
accommodate affordability in the coastal zone. 

Affordable Housing 
The Density Bonus Law in fact reduces the number of affordable housing units thus undermining 
the Coastal Commission’s duty to provide improved Coastal access. The Coastal Commission 
staff’s compromise to allow increased height to accommodate affordable housing appeared 
reasonable to achieve the Coastal Commission guiding principle of coastal access. The Front 
Street/Riverfront project developer took advantage of California’s Density Bonus Law and not 
only gained an extra story of height and reduced setback requirements, but reduced the number 
of affordable units.  As already mentioned, the Front Street/Riverfront project violates both the 
letter and spirit of Density Bonus Law and LCP.  As it turns out, the approval of this 
development is also in violation of the City of Santa Cruz’s Measure O.  Under Santa Cruz’s 
Measure O, passed in 1979, new developments must provide a minimum of 15% affordable 
units. Therefore, not only did the developer get 40 more units in this project, they are getting 
away with offering 6 fewer affordable housing units required to meet the mandated 15% 
threshold. As a side note, in December 2019, about a year and a half after Front Street/Riverfront 
project was submitted to the Planning Department, the Council approved an increase of 
inclusionary units from 15% to 20%, which would have mandated 35 affordable units, compared 
to the paltry 20 (or 11%) this project will currently provide. 
 
In letters to the City of Santa Cruz (November 10, 2020 and December 30, 2020) Coastal 
Commission staff stated that the 2018 adopted “baseline standards were established for good 
LCP reason” and that staff hadn’t “necessarily agreed with the exceptions [that] are warranted 
in this case.” As of now, this project, as approved by the City of Santa Cruz, by its own 
calculation is 11+ 16%  taller than what would be allowed by the modified LCP in 2018.  

The Coastal Commission staff goes on to say in their December 30, 2020 letter to the City 
Council, “In addition, we very much recognize the need for affordable housing in Santa Cruz, 
and strongly support affordable housing in the coastal zone and in Santa Cruz’s downtown. In 
fact, the Coastal Act directs that development, including affordable housing units, be provided in 
places where there are adequate facilities to serve such development, especially where such units 
can contribute to walkable, vibrant, and sustainable communities. The Coastal Act and LCP 
clearly encourage the provision of affordable housing, which we also know to be a City goal, and 
believe that the degree of affordable units provided is also an appropriate LCP metric to 
consider for any exceptions…. Ultimately, we are supportive of a project at this location that can 
maximize enhancement of public spaces and utility along the river and that can maximize 
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affordable housing, but continue to have concerns about the discretionary exceptions proposed, 
including because it is not clear to us that the proposed exceptions are in fact necessary nor 
supportable under the LCP in this case.”  Clearly, we concur with your Staff’s analysis and 
commentary, and in this light, the Front Street/Riverfront development does not meet the 
standard of being given approval for the additional height, mass, and other benefiting variations 
without providing improved coastal access and coastal resource protections.  
 
The same is true in considering whether people can live near their place of work.  Far too many 
people must undergo an absurd commute to and from their place of employment in Santa Cruz.  
The Santa Cruz County daily commute is now between 30-60 minutes. It is because of this kind 
of problem that Santa Cruz Inclusionary ordinances written, and it's why all housing 
developments must provide opportunity for all. This issue has significance throughout the entire 
State of California where this kind of debate is on the front burner. The housing crisis in Santa 
Cruz City and County is real, as well as other parts of California, and our leaders have the tools 
to properly address it, and it’s our collective duty to do so.  

Coastal Resources 
The Front Street/Riverfront project does not conform with the policies and requirements of 
Chapter 3 of the Coastal Act Section 30001.5 to achieve the following basic goals for a coastal 
zone: 

a) Protect, maintain and, where feasible enhance and restore the overall quality of the 
coastal zone environment and its natural and manmade resources. 

b) Assure orderly, balanced utilization and conservation of coastal zone resources taking 
into account the social and economic needs of the people of the state. 

The City of Santa Cruz is mandated to maximize public access to and along the coast and 
maximize public recreational opportunities in the coastal zone consistent with sound resource 
conservation principles and constitutionality protected rights of private property owners. 

We acknowledge the developer's funding for the San Lorenzo River management ($50K) and for 
the City’s Affordable Housing Fund ($400K). These were offered to the city at the last minute 
during the project’s hearing before the City Council. However, this offering does not come close 
to offsetting the projects impacts on coastal resources nor on its shorting of affordable housing. 

Moreover, issues concerning viewshed, coastal access, and coastal resource protection and 
enhancement still exist with the development of a 78’-81’, plus 5’ of mechanical equipment 
structure, along the San Lorenzo River and have not been mitigated by the City of Santa Cruz in 
its conditions of approval. As has been noted in other public letters to the Commission (e.g. the 
Sierra Club letter dated March 2, 2018) and by Commission staff, this project is located right 
next to the riparian corridor which itself is an important scenic and visual corridor.  The 
increased height further impacts the many benefits the river brings to the community and its 
environment, including interconnective flora and fauna and the migratory path of the Pacific 
Flyway. The Coastal Act (Section 30251) requires protection of these scenic and visual qualities 
in coastal areas by the Coastal Commission.  
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The proposed project has a substantial adverse effect, either directly or through habitat 
modification on any species identified as a candidate, sensitive or special status species in local 
or regional plans or regulations, or by the California Department of Fish and Wildlife or U.S. 
Fish and Wildlife Service.  For example, habitat modification will occur and subsequent habitat 
loss when the area near the levee is filled to cover approximately 15,000 square feet of the 
project site (Article 6 of the Coastal Act “new development shall be designed and sited to protect 
views; maintain and enhance public access; minimize risks…flood…; Article 4 “marine 
environment…dikes, filling shall be limited to new or expand ports, energy” (residential 
development not cited). This area, the west bank, is also part of the natural resource riparian 
corridor of the San Lorenzo River which provides essential shelter, breeding locations, and 
native plant food sources to many species. Reports on the rich biodiversity of the San Lorenzo 
River can be found at https://ebird.org/hotspots and on the website https://www.inaturalist.org 
(55067 Birds of San Lorenzo River, 55060 Lower San Lorenzo River, San Lorenzo River Urban 
Corridor and lower San Lorenzo River). 

Conclusion 
We strongly support the Coastal Commission’s mission to provide improved Coastal access and 
protection of Coastal resources and vehemently reject the "manipulation" of California’s Density 
Bonus Law which in effect reduces the number of achievable affordable housing units while 
creating greater adverse environmental impacts. The domino effect of the rulings cannot be 
overstated and is a major consideration underlying our appeal, along with minimal checks on 
decision-making discretion, as well as impacts on coastal access and resources. 

Thank you for your time and thoughtful consideration of our appeal. 

*1  AB 2797 attempted to “harmonize” this issue, attempting to strike a balance between the 
goals of promoting housing and protecting the coast. 
CHAPTER 904 

SECTION 1. “It is the intent of the Legislature in amending subdivision (m) of Section 65915 of the 
Government Code to address the holding and dicta in Kalnel Gardens, LLC v. City of Los Angeles 
(2016) 3 Cal.App.5th 927 regarding the relationship between Section 65915 and the California Coastal 
Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code). The 
Legislature’s intent is that the two statutes be harmonized so as to achieve the goal of 
increasing the supply of affordable housing in the coastal zone while also protecting coastal 
resources and coastal access.”  [bold lettering added for emphasis] 

This project does neither! More affordable housing units would be built under Measure O with 
less impact on Coastal resources and view shed by reducing the height to the LCP required 70', 
as well as reducing the mass, and set-backs.  
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